
III. S\VBT's Pre-ordering and Ordering Systems Are Not at Parity \Vith Those Supporting
CLEC Orders

18. On a going-forward basis, SWBT will continue to discriminate against Rhythms and other

CLECs offering DSL-based services. SvVBT is modifying its OSS for its retail DSL service

to give itself preferential treatment in loop assignment, ordering, and provisioning intervals,

compared to its processing of CLEC orders for DSL-capable UNE loops. I cannot provide

a9-ditional details regarding SWBT's OSS modifications because this information was

provided during Rhythms' arbitration with S'vVBT, and S'vVBT has unreasonably insisted that

the information remain confidential. Thus, this information cannot be used in any other

proceeding at the Commission unless SvVBT is required to provide it.

19. SvVBT's OSS will not be in parity until SvVBT provides the same level and degree of

mechanization and flow-through capabilities for CLEC orders, regardless ofDSL type. as

S\VBT gives its own retail operations. That is, S\v13T should be required to support all

types ofDSL, such as SDSL and IDSL, to the same degree as it supports its chosen version

of ADSL.

20. S\VBT is \vell into the process of implementing the "scaling" of its retail ADSL service to

very high deployment rates. SWBT's ordering and provisioning for CLECs cannot be at

parity until it can "scale" CLEC DSL-capable loop orders at the same rates of deployment as

it supports at retail.
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IV. S\VBT's Provisioning Process Is Delaving Rhvthms' Market Entrv

21. S \-VBT has placed conditions in its ass that unfairly restrict the ability of CLECs to

provision quickly the Ui'fE loops needed to provide DSL-based service. SWBT will not

accept orders that ask for a loop to be provisioned in less than 12 business days. Rhythms

has had orders rejected because it asked for provisioning intervals shorter than 12 business

days. This practice violates the spirit, ifnot the letter, ofSWBT's Interim Agreement with

Rhythms. That Interim Agreement provides for a loop qualification interval of 3-5 business

days and a provisioning interval of 5-7 business days. Thus, the max:imum total provisioning

interval under the Interim Agreement is twelve business days. Rather than recognizing and

abiding by this maximum interval, S\-VBT is treating it as a minimum interval, and is

rejecting any order \vith a requested provisioning date of less than twelve business days from

the date of order.

22. Some of Rhythms' orders have not been provisioned when requested, even \vhen Rhythms

specifies a date that is 12 or more business days from order date. For examples of this

problem, see the confidential matrix documenting Rhythms orders. (Matrix of Rhythms'

DSl-capable loop orders has been separately provided to the Staff under seal).

23. It should not come as any surprise that SWBT routinely has the capability to provision its

retail ADSL service faster than it provisions CLEC DSL-capable loop requests, because

S\VBT's retail ADSL service is provisioned on loops that are currently used to provide POTS

to an end user. This structural disparity is not merely hypothetical: Rhythms has already had

at least one customer cancel an order specifically because it took too long for S\VBT to

provide the loop.
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24. S\VBT's discriminatory support of its own retail ADSL rollout plans has seriously harmed

Rhythms' ability to offer DSL-based services in areas other than those selected by SWBT for

deployment. If Rhythms wants to offer DSL-based services from a central office where

S\\I13T is not planning to offer .A.DSL, SWBT requires 42 business days (58 calendar days,

which is nearly two months) to provision a loop. Due to this extremely long provisioning

interval, Rhythms has been discouraged from attempting to provide service from any central

office that S\VBT has not selected for deployment of its own retail ADSL.

25. S\VBT's lack of responsiveness and cooperation extends even to the point at \vhich they have

completed their provisioning. Despite several requests from Rhythms, SWBT has refused to

inform Rhythms when S\VBT's provisioning is complete and the loop is ready to be turned

over to Rhythms so it can begin providing service to its customers. SWBT's refusal to notify

Rhythms has created additional delay. Rather than attempting to find a solution to this

problem, some SWBT personnel have treated the issue in a cavalier manner. Indeed, one

S\VBT employee told Rhythms "if this were a perfect \vorld, S\VBT would have to notify

Rhythms, but this isn't a perfect world:' In my experience, expecting a company to fulfill its

legal obligatiol1S is a rnini!!lUm t!l.resho!d, \vhich is a long \va)' from perfeciion.

26. Rhythms has also encountered a serious S\VBT provisioning problem very recently.

Rhythms is attempting to deploy in Texas the same IDSL service it has successfully deployed

in other SBC states, such as California, as well as in other states across the country.

Rhythms' IDSL equipment complies fully with all IDSL and ISDN national standards and

specifications. Rhythms recently discovered that SVlBT has configured its network in a way
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that prevents Rhythms IDSL equipment from working. Rhythms has brought this problem to

the attention of S\VBT several times, but SWBT has refused even to discuss the issue.

v. S\VBT's Interpretation and Implementation of the Interim Agreement Has Created
Obstacles and Slowed Rhvthms' Market Entrv

27. Rhythms' entry into the DSL market \vas substantially and directly delayed by SWBT's

anticomperitive conduct. SWBT was unwilling to negotiate an interconnection agreement

\~·ith fair and reasonable terms, thereby forcing Rhythms to arbitrate DSL issues before the

Commission. Rhythms submitted its initial request to negotiate an interconnection

agreement with S\VBT in early June 1998. After months of negotiating with SWBT,

Rhythms determined that no significant progress could be made through negotiation on DSL

issues, and filed a petition to arbitrate on December 11, 1999. Because Rhythms \vas forced

to arbitrate an interconnection agreement with S\\'BT, it was not able to place any orders for

UNE loops until fourteen months after it had first requested interconnection \vith SWBT.

28. On April 26, 1999, as a means to make up for the substantial delays created by SWBT, the

Arbitrators ordered S\VBT to meet a specific schedule by which R.L~ythms' existing orders for

collocation would be filled. As the Commission is aware, Rhythms must order collocation.

SVlBT must prepare the collocation space, and Rhythms must install its equipment in the

collocation space before Rhythms can even begin to order DSL-capable loops.

29. S\VBT caused further delay by appealing the Arbitrators' Order No.5 on May 11, 1999.

S WBT finally \vithdre\v the appeal and Rhythms began working with S\VBT on the

fulfillment of its collocation orders.

10
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30. Meanwhile, SWBT rolled out its retail ADSL service in January, 1999. Furthermore, SWBT

recently "negotiated" a final and complete interconnection agreement with SBC's newly

fonned advanced services subsidiary only thirty days after the company was incorporated.

Rhythms, on the other hand, has been attempting to obtain a fair and reasonable

interconnection agreement for eighteen months.

31. Now that SWBT must comply with the Interim Agreement with Rhythms, S\VBT has taken

/

an inflexible and extremely narrow interpretation of that Agreement, resulting in substantial

difficulties that have delayed Rhythms' market entry. The Interim Agreement is intended

merely to allow Rhythms to take the preliminary steps necessary to begin ordering DSL

loops. It does not cover all terms and conditions that a final Interconnection Agreement

would include. Thus, Rhythms must depend on S\\lBT's cooperation and good faith efforts

to make the interim agreement useful. Rather than cooperate, however, SWBT personnel

have indicated they \vill not do anything to assist Rhythms in provisioning loops that isn't

expressly required by the Interim Agreement. For example, SWBT will not perform loop

acceptance testing, nor \vill S\VBT provide a coordinated MPOE meet to troubleshoot

manner by other ILEes.

VI. S\VBT's Refusal to Allow Line Sharing Discriminates Against Rhvthms and Delavs
Rhvthms' l\ilarket Entrv

32. Despite the fact that S\VBT provides its own retail ADSL service by sharing an existing

POTS loop, S\VBT continues to refuse to provide line sharing to Rhythms. Rhythms most
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recently requested line sharing in a letter to S\VBT dated October 21, 1999. (Letter from Eric

Geis to John Stankey, attached as Exhibit 1). In response, SWBT refused to offer line

sharing on the same terms as SWBT provides to its own operations, instead offering only an

inferior "surrogate" for line sharing that uses a separate loop. (Letter from John Stankey to

Eric Geis dated October 28, 1999, attached as Exhibi t 2).

33. The FCC has recognized the importance of line sharing in a decision announced November

,-

18,1999. Over ILECs' objections, including SBC's, the FCC has mandated that SBC and

other ILECs offer line sharing quickly, citing the numerous deficiencies in the ILECs'

position on the issue and the consumer benefits from line sharing.

3-1-. As long as S\VBT continues to refuse to allow CLECs to share POTS loops for the

provisioning ofDSL services, SWBT will necessarily maintain a significant advantage over

CLECs, in terms of both cost and consumer acceptance.

VII. Additional Testing of S\VBT's ass is Needed

35. Based on Rhythms' difficulties in placing orders and provisioning loops, and S\VBT's

inability and unwillingness to correct these problems quickly, more testing of S\VBT's ass

system is needed. Rhythms' experience demonstrates that Telcordia's study projecting that

S\VBT's OSS would meet CLECs' needs was too optimistic, and the study's conclusions

have now been proven to be unsupported with respect to DSL-capable loops.

36. Rhythms was not able to participate in TeIcordia's testing because Rhythms was in the midst

of arbitrating \vith S\VBT for an interconnection agreement, and therefore was not in a

position to place any G'1'.'E loop orders. Rhythms notified the Commission one month ago
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that it wished to participate in ass testing with Telcordia now that it is able to place UNE

loops orders under its Interim Agreement with S\VBT. Rhythms continues to stand ready to

participate in any ass testing or monitoring the Commission may order.

37. Given the conflicting evidence concerning the adequacy ofS\VBT's OSS, the Commission

cannot fairly conclude that SWBT's ass meet the requirements of Section 271 of the FTA at

this time.
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Vice President, National Deployment
and Secretary and Treasurer
Rhythms Links Inc.

SWORN AND SUBSCRIBED before me on this J),,~ day of November, 1999.

"/ .1,:,:..- ...
.~

:-~

.-_.
~. .....". /'

....~. . ..

My Commission expires: 7/<.3/ 'dOC.JO

~~~~/
otary Public In and For

the State of Colorado
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EXHIBIT NO. 1
..--'':'"'"

R H Y T H M S'

October 21, 1999

VIA FACSLVILE AND US MA JI.
:vI:. JoM T. St:lr'..~ey

Vice Pres ice!:! kcust:"y :.1:lr~~t;:'lg

s:;c '~·c!c::;::::::..::~'~ruc~l:or.s, !;::::.
:3 70 Third S tr:::, Rccm 7 i 4

!' San Fr:mcisco, Califol11i<l 94107

Rc: Request for Line Scaring

TI....1S lett:: is 3 :o::J.a: request tha: Sot.:.~hwcstcmBeU Telephor.e Co::::;!:.:::;
("'~"'B7") ~'" ::_~:: - -:,,, . at R' ".""- - .,. '-' I '''Ri.... .'" :__ .":', l",1\ >.J IT'.. agrc... l\.,; C._._ ••r:. ~ ..ar.n::> .0. Hj ~•••• .:> ,L..1.._<5, nco l J .1y ••u-n5 ; ."__"".. ",,1:1 _.y
i:: Te:<~s. A3 yell know, ',....e =.re cu-::e:tlly a:-bi;:ra:i::.~ an interconnec:ion a;:~=:::.=:: with
SWBT ir: Texas.

I3:lsd on 5\V131'5 reC$t st2temC:lt5 :0 t2e nmmcial cornmU!'ji:Y :l:",::! ';';;;
5r.ord" oe""i,.., of'''·;nc- 1:"" ' .... "D·n- we "55"""'" ct.:.- r--""'s· '''1'11 b"" "''''om!''·''.. ·--.,..,r<>:.ll',., "'11.. J :::::; ... .;,...1. .... .--.... =" ...... - _'._':' ..... ~'"'" • __ ..... _.... • ..... """"' ~.. .,w _ ....V1 ..\"';." J I U

:.:-~=:= 5:'::':':.5. To e;\pea.1te ~:::s reques1:, Rhyt~::::s ~;vi5~es to make c:c3.r ::~::.: :~ ~: s=:~ ing n
1i:1:: sharing aT7~:1~e:l1e~[ r::~: wil! ,=ut i~ in ~xac~r\o· the sa:-::e ~ositicn 35 S~f;'-3:-'$ ~VvT:

-.at:1;j A7"'"",ST 0 e.. -t; ,t'l .. l i"":,t; Rh·v:-i-,~, -;_· ... :~t <:' nt'h ;-~ 'ca..,- ... ,~ .....-j.·~·....,1"' ;.,) ~ P .a.G _.. 5, ju.J.O.l."" •.:>d-_ o_nar~ .c_,-gt:",._ :_.,~_ .. _".on3.
C·.1sto:::::::r's :::xist:::g lec?, so :na: R.:-:.y;:::"rns' j.2)SL/R.-\DSL se:c·..iccS:11:: ell ::: :;:::~e

c~p~c: reap tha~ c~~es t;:: C:J.5ta~e='s PO:-S 'J"c:c= ::'":.:El':: d~!iv~rz;d cy S\~·3:. Bec:l~sc

SWI3T is 2.l1ovvir.g its rCLli; A"JSL 0Fc:?rio:15 :0 '...:5::: the sume copper Jocp '''':5;:: :.:
9"\,..."""v i ..... ".. Po'r::::. c:-.,,;-- ~.\I:'·.-'1" ':"- ~r1.-"!ir;"'·"'~i -'"--:".... """:"~ .;::~'":" s......1, ~·ad~-.., ..... " .\..l)'~ ,.:- ,; ..
~"'_ __ '" _ '-_ '" _ .. _ __ "'_'-;::'- _'..,J... -'-I... _ v....... ,- __ r._ ,

Rlly1hr:L~ =x;:e:cs cne sC!~.= t:"=3.tr:1ent.·

PJe2..S~ r:=sponc..:. tc :.l,":5 r3quesr as saari ~5 ;:oss:ole, Sut no lace: (h2I: CC::J::e:' 23,
1999. S:-.s'-:.lcl ycu baY~ <In)' q\.l~stions :cg?:::i::g ~::-"is r:quest, ple~s~ CC :.c: :'e5i·.~t; to

I In 3:1 official ;1ctwork c:s;::osure on its we::si::::, S\v'BT inc.ic~led it wi.a dq;oy ADSL in
:'\rka::S2.5, K ::L s"-S, Missouri, Oklahoma a::c. T ~XZlS on. customers' ex,:,si::ng :CC?S s-..:.ch that
",.I",., ; .. '_·.l'- c-·~d O\·c-::.- ·v;s';,.. .... t",i_"'\..""l'- l;n- (1' "" ah"l'st--l COPP--l"ir) w: P' no<":':- ... - ...~ \.. """ ':'1" ....... ... ... ..l .. L..~ ~ • .::r ........... L""'!..; ..... .. - 4... '"" ......... , \"VY ..... --. .,..... ........ • ..... .L

efr~ct on ddivc::; ofr..or:::~; voic-= calls." ~el\l,ier:< 0:otific::.tio~~:\0. S\V19S:~209, lssu: 3
~Att:'..ch.rr.::::".t A).
- L~: :71~ dsCJ r::::akc it ck3.( thnt r <lm not US~!:g th~ term "line sharing" ir: 111:3 ::::cr to
r::C:l". "su::-og<!.t::" line $112.:1"g of the type r.1cmicccd in the FCC's Od::: o:O::tober 6,
1999, "vvhich prol11ulg:ilcd ccnditiot"...5 unclc: w!::c~ SWBT's parent, Soutnw::st:::1 Bell
CCf;;., \.....ade be allo\.vcd !o I~c,gc wiil1. .A..:.::::::it=~1:.

I<~·('tnrn$ UntS 100.' 61H Sa. ,Qe'o:. ,c.-i.""",! ~n91.wood, co ~O\:1'3;3:

if:: :iY~.41'.4:'::l.o ;::c: JI1j . .47!.."'Za: .. W¥iW.rr.:,t~:ns.:~m



contact me on the above telephone number. \Vc laole forward to executing an !lgreemenl
implementing line sharing in the very near fl1!'..lTe.

Sincerely,

~J-~-'V\U~-SJ_/ )
Eric H. Geis \

Enclosures

xc: Stephen P. Bowen
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SOLTHWESTERS BELL TELEPHONE (SWBT) COMPAi't'Y
,"" et"r'rork Notlfic:1tion No. SW1998009, rS~lJe J

Asymmetrical Digi~1 Subscriber Line (DSL)

Sir;37 plans 10 deploy DSL ::: .-\::(a.-:sas, Kansas, ?vfis.sccri, Oklahoma and
-:l"eX<lS to a:cdress custor::J.cr demands for bandwidth to obtai!'., for example, faster
T~:e:J:e~ access. DSL, e~visicned pr.~arJy for Inter7.et and :elecorr..-nuting
a?~lications.will provide custoC1ers wrth network ac;:~ss at bit ra.tes as high as
1. 5~4y!bps esc::: bdow). Data is transported over an existing telephone line (i. e.,
a twis-rGd copper pair) w::h no effe~ on detivery of no::::al telephone calls. DSL
',.,."i:l be avaiiable fran: SVlBT following regulatory approval.

::>..: e to tcchnoiogy and fac:;:ry c::nmai:lts such as lcop Ie::g':.l\ loop Ulake-up,
~::i spectral i::.terfercnce faetor:s; DSL \\fill not be av~:.Iab1e to all customers
5-::-,:ea by those CC:ltral offices whi:~ are DSL-equipped. To be eligible
:e::j:1ica11y for DSL, customers r7l:.:::t be located witl:in 17,500 feet oft.'le office
2:lci .r:eir Jines must meet ceruin transmission criteria. b addition, DSL require:!
~ ~:g:t~l Subscribe: Lir:e (DSL) r.::::den, custcr::.cr F:~::::::::ses equ:?l7lcnt (ePE),
::::!.: is compatible with telepr.-:::.e :;:;~pa::y cquipr:c.e;:::. DSL wJ1 be offered in the
: eC:ual offices listed below using tue AlcateI lOCO A ;:-~1 Subsc:rieer Line Access
\-~1..:': r~:: 1cxer.

D SL win be available ill r!:e fol:owi:.g: packages:

• 128Kbps UpstreaUl to t1:e Necwork. 3 &4Kcps :0 1.544Mbps Downstrearr:

• 3 84Kbps Upstream ~o the :\c:!work, 1,544i\rcps :0 6.Y1bps Downstream
from the N et-9iork:

Rc::fcrC'.nces;

Tc::cr.niczl Pt:blication i6730

For morc information, conbct:
\-~a::aEer-ll"Sonnation Rc:::e~c & Services
Southwestern Bell Telephone
5:; 'J :vicCdlcugh, Roar.: 2-E-OZ

S~:1 ..-~-:tcnjc: ·rx 73215
2: 0- 3 8 6-1192

Reason for Reissue:

10i21/99 4:40 p~
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1ss:.l~ :;: reissued to cc:-rect the offering from tr.re~ p~c\~ges to two packages, to
cor:-:;:c: :1):: date of 2.vailabili~YI anei to clarify that DSL '.viE be available in
aGc::icr:".2 met:-o::;oli:an areas at a iatcr date.

Contact P~Tsonnel:
Ym..:.r Southwcs~ern Edl Ac:::ount or lCSC Represe:r.ta:ive

or

Lee Culver
.s:3 0 :VkCul1ou::~

RocIT'. 6-L-03
52.:: A.ntonio, TX 78215
210-.886-4.172
lc 19 I 9(a]sbc.com

Tom Maxwell
530 McO.:Um.:.g::
Room 7-C-02
Sa:l. .A.ntotio, TX 78215
210-886-2236
tm7152.'QJ. ..,hc. r.om

20[3

Location of Ch2nge:
lr:..:~ial de?loyI:1ent ofDSL fef a tedmoiogy/servi=e u-ial was made in Austin.,
Texas, dwing the third quaner of 1997, SWBT plans to offer DSL in the five (5)
t:-:al offices plus an additional fiv~ (5) Austin o:Sces, 1:1 Ja:1uary 1999.

lLocation or Change: !Date of Planned Change:

feLLI-COde !Cit)'1 Central )StatellmpJementation Date
__ ,Office I I~' _

, I I IIWeek cf Ja-,uJ.:y 29, 1999 -tr.a1 1
:,.ALSTTXF.ADSO IAustin Fairfax !:TX " '.l ' ._11 d

\'-e....:qc...~....::?_C""'_._c_n_~_aiI"_'_e_3.G-::...Y_l_~_su:w__e ~ t

; ! 1:,_Vv..!.T_::....:::k_O_E_J_a_l:_'.l_ar_I.:...2_9~_1_9_9_9_-_trial_·_---lI;1 IiAl:STLXFIDSO !Aust:n Firc.:.ide ,iTX -
i 1:...-______ jequipme::t already installed

I i :Week onanll2.IY 29, 1999 -trial I', I
.,:ACSTTXGRDSO l'Au~'tin Grcenwood,"TX I

~quiF::1e::t al:eacy installed

i, - --TTXHOCrc1,IA . H . d I.-X \Week of Jarmary 29, 1999 -trial j II
,-'"'"'..... ::: '. \JV; us~m omes~ea 11 . ." '1 d
; :..' .:...1__ :_c.-:.C1_u....:q:_.r.1_.._c_:-._:_a._':-_e_a_c.~y_!_n_st_a_. _e .-:I

,: ~ T ·STTvt"l"O S I. i !Week of Jant.;ary 29, 1999 -tri~l I'
!.......u AD. D 0 IAustm Hom:st~:!d I: TX ,~.~..;--o-. al- .<, - + '1"'; I
; i . ;\;.I.,!U.i:-- ...... _.... ..eau/ InS"al \wU

~r--

;ACSTTXJODSJ iA·';'sti:l. Jollyvil1e IIX :Wc::k of Ja:-.uar:J 29, 1999

iACSTTXLWRSO :Austi:1 Lakeway ITX !Week of ja.,uary 29, 1999
I,? -~"-TXPFDSO fA t1 Dfi "1'. 'TX 1·\" . 1~ T "'9 1999:..~L ~ J. _ ~ • :.::L.•!1 .... ugCr"r....i~;.. ''Y eeK C~ • 2....~:J.a..J - J

IAT ·STiXR'''DSO jAustin Round ITX 1".T ..k ~J-"'" "'9 1999Il''''~ ~. ..... IR '. . J ,,,~ e_. or c:. ••_ary - ,
! OCK I I
iSl:STTXTEDSO !AuS"'Jn Tennyson (TX iW:::k of Jar.t;al)' 29, 1999

SV,iET plans lo offer DSL at a lat:~ catc in the fol!O'.,·..:~g :r.etropoJitan areas:

L:ttle Reck, AR
Kansas City, KS
Topeka, KS

I(lI21199 4:;10 PM



Wichita, KS
Kansas City, MO
St. LOllis, MO
Oklahoma City, OK
Tulsa, OK
Austin, TX
Beaumont, TX
DatIas. TX
El Paso, TX
Fort Worth, TX
Houston., TX
Lubbock, TX
San AntorJo, TX

L..-. ~~ ~ ~ ~._;;;; II:
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EXHIBIT NO. 2

10hn T. 51"nk~J
Vice Prcl1dc:lt
rnd,u:ry M.rket!

r-.!:-. E:"ic E. Gc:S
Vic= P:csidc:1t-;..rc::.t:cn~IDe;:!oymc::r

. Rhythms Linb Inc.
6933 South Revere ?arkway
Englewood, Cclorado 80112-3931

~3C 1"c!ccomt:'lUnl(Jilnn.,. Inc.
~;(j ::.IN 5l:":ct, 1\001:\ 7H
S'l..1 FrunciJco, CJlirn:":lla 1.... \07
t'r.ot:c "15 5..2....~r.o
Fn ''is 5;\·0685

Advar;~ Ccpy Via Fac;irm7e.

Qrfcir.,al Letter' To Bllcw V,a us. Mall.

Rccn.:cs. for Line Sharinz

T::~s is in fCSpO::S= :~ your October 21. 1999 letter dcrr.anding a response :0 ACI's
:~q'~C:it for SWnT to ir:l.T.cdiatdy prcvic~ tine shm-ing to Rhyth.ms in leX2-S by
October 28,1999. We "lse note tbt yotU' !eLLer indicated that it was s~::~ via f~csin:II·~

3...'1C via U.S. Mall. b f'lct, we die!. nct receive such letter vi... either :r.::':CG. Ir.st~d, such
Ic:t~: was sent vi::!. Fd~,'ll Express <:l!'.C was ::.ot r::~::ivc:d by SWBT untll Oc:oi;e~27,
1999.

•':'.5 r arn st!r~ yOLl are lW~C, me FCC c'J:~e::rly has pe:-"ding (1 Ft:.rther ):otice of Proposed
Rt.:!c:1.J.king I:'. which it is consLccriD.g wh~:.'-:~r "line sharing" between twc dif[~rent

.: 1 ...... .'" ,.j.~'.J1 ... ~,..., 1: ..-i 1 r7 t·l· c:''"''-' ... c",:;s,...;· .. - n l:ll1""ad f.. ..:.,: . .:t~ ''r''''
prO"I(le.~ :;,.0 ...... c" .~.:u.rcw. Lon 1 .I.o,-n <'- .. ~.SJon 1:> re..(l~._ ,ou:: pc.)...on r- ....al••.)

thut we ShOllld roo: be comF:!Id. to sr.iJ.re li::es with our competitors Fc:".c~::g r::s':Jluticn of
c pc:-::nional issues :n:.: :.:is.: as a resul ref St:ch shmng. At lC3.S! one sruce ~;ency

rc;utating SI3C's tde?flC:1e 5ubsidi:ui:s r:as cxpr::ssly upheld SBC's pcsi::.::n tb!t line
sh'Lring should not 1=c r.:quir~d.

I''\lso, FCC Ru!:: 51.309, adopted by th::: FCC in its FIrst R:por: and Gree:, r::n£!.bs in
c:fcc: a..'1d will cont:::~e to gove:n the usc cf \,;:lbu::d!ec ne:t',1...ork c:le:me:::ts. That Ru!:::
expressly provic:::s: "Cc) [1] ldecomrr:t:r:icatto:-..s C3.::i::: pt:.rchasing ac;::ess ~o lln

t:r'.t:ur.d!ed r:etwork !:l.ci llty is cnti tlcd to exclusive: use: of that facility ... .',2
Thcr:::fore:, rr.a.....d;:tory line shuing would b::: contrary to the governing r::'::::5.

I S<!C D~'!,lnymc,:/ c/Wir;·{ine S:.:rvit::s Offirin,:;. A:fJc:nc:!d To:1ccomm:.mica(ior,:; C;;pcbiii:y, CC Dockel No.
lJ g-I ~7. firs: R<!:cr: ;,r.d Order :l::t..! rt:rrher ~orice of Proposed Ru(emaxing, FCC 99·';8 (rid. March 31,
(999), rarJgruph 92-107 (AcV:lr.c:d ScrviC:.1 ~PR;V!).

:. S<ZIJ It: /h<! }..fatt;:r ~/IIlT;:r(!mer.rrrrion0/ {he !.=al COf71petition Provi.ti:Jr.x 0/ (h~ Teie==mmunic::licn; Act
rf /!;C)!5. First Reoor. <lnci Ord::r. CC Dockc: ~O~. 96·98 and 05-185, FCC 06·j2S (::1. :\l1J;us: 8, 1996)
(Finf Repar. ;::ni Order), r\;::pcnJix B "fir.a! R'.l!e~" at B·I i. S.zc aho Par.1grilph 335, Firs: Report and
Odc:.



j\fr. E;-ic :-!. Gels -2- October 28,1999

;

In ;lily t:'iC:Jt, pu:su:!..::.' to th~ SBC/Arr:~::tech l'tferger Conditions, rcc::nLly approved by
the rCC}, SBCI."'..,:ncritcch has cCr7J:71iLt~cl to provide "virtual" line sh::ring until line
sharing is found to be technically {e:J...<;ibk by L'1c FCC, placing Rl:ythms in the same
cca::omic poSit:C:l a'i though i, ',vc:c actuaHy line sharing. These Merge: Conditions,
which Were ilflprcved by the FCC, sb.!: that SBC/Amcnlech may p:ovic.ie Interim Line
Sharing to ::t SCpc:.r:HC Adv~cd Se:-... ices AffHia~e on an ~;:;ciusi""'e basis ptlI'st:ar:~ to th~

-terms i~c condi!lons s~: fo:::: i:'. suci"l Conditions. However, whre the SBC/Amcri-tcch
inc:.lmocnt LEe j:iovicies Inte~m Line Sha..ring to ~ separate Advanc::c. S<:rviccs Affiliate,
thc incumbc::, LI:C \.\till chc.:ge un:lffiJiatcd providers of i\dvanccd Scrvic::s the
S urrcG:ltc Line Sharing charges fe: use of an u::.bundlcd local looF Lr1 the same
gcogr:lphic: :m::a ZlS ~Cje speci fically desc-::bcd in such Condltic~s. The Merg::
Conditicr.s slat: t:-:at th~ Su":":"cprc Line Sharing Charges shall be 50'pe:cent oft-i.e lowes~

monthly reel.ming c~ar;e, 50 pe:c::::t of:he lowest non-recurring line or servic~

conncc~lcr. chatgc. and 100 pejl:e::: (') f the lowest !ion-C'~curIing50:-/:::::: orde: c:ra:gc fer
the unbundled lcc:.r 1(,)0[1 the:: errec:ivc that h.ave be:.:::: cs,abiish~:i by rhe stare
commission p:.::::.,:..:.:-.t to S~ction 252(c)(l) of the Ac:.

Finally, r\...:;'ythl~lS 1:<:.5 the s:!.rne al::llity as sue to ma..'(lmiz:: the rev:::'.::::: derived from the
use of a "line" by b~ying J C).;S locp and using tile darn part aftne ;)Fec~:u", to provide
DSL 3c:-\/ice ane ,;...~ voice s;Jc:m:::: :c proviJe voice t~!e;:hor:y <l.;,d related 5cvic~s.

eric, :r: t.~c futur:-, we wouitl request tr:N you cx!c::d SW13T the coc:r=sy cf"aUo\1iing"
l:S !i'.ore tn2Jl on~ -.!::y to rt:spo::d to :. k~:::.

Th"nk you for yet:: a.ssiS":2.~::e.

Stnccrcly,

j s(!~ In rr;: .1pl'licaiions o/.-{mr!ril~ehCcr,'" Trcm.rjcrc.'r. and SllC Communication.! /r.=., Tl'an.rftrrrzl!..F"r
Consent ((I "j,<:m.rjcr C<Jtrtro! ojCorpQrc,lIcHk' flcldin;: Commission Lic(!t1ses Qnd L!m:s l'-"/'$uanc Co Sccflon.r
21.1 and JIO(d) of(n~ C:"trtf'fTunicaliom' Act <Inti rarrs 5.22.24.25. 6J, 90.95 and 10/ oj/J-.e CommLrsiotr's
Rules, McmoranJur:'1 C?inicn <1r:d Or:~~. CC Dm:kc~~o. 98-1··H (~eL October 8, 1999).
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PROJECT NO. 20000

OPERATIONS SUPPORT TESTING
RRLATlNG TO THE INVESTIGATION
INTO SOUTHWESTERN BELL
TELEPHONE COMPANY'S ENTRY
INTO THE INTERLATA
TEI.ECOMMUNICATIONS MARKET
IN TEXAS

§
§
§
§
§
§
§

COMMENTS OF NORTH,pOINr COMMUNfCATJONS
TO TfIE P_lJBLIC UTILITY COMMISSION OF T~~XAS SOUTHWESTRRN HELL

OPI<:RATrONS SUPPORT SYSTEMS INTVRIM REPORT

NOW COMES NorlhPoint Communications (,'NorthPoint") and files thElsC comments to the

fnterim RCPOli prepared by Tdcordia Technologies in Project No. 20000. NorthPoint

Communications h<l!) heen .1 particip4;!nt in the Oper~tional Support Systems ("OSS") testing process,

and pal1iClp~Jcdon a very limited basis in the TeclUlic·al Advisory Group ("TAG"). NorthPoint's

primary focns as a test p:u1icipant is on SWBT's ass capabilities for Digital Subscriber Line

(''OSL'') bJscd serviceS. To th"t end, NOl1hPoint submits these comments regarding the ass testing

process.

1. S'''ij'r's De.yclopment and ()eploYluent of OSS Capahle of Supp'o...tin~ Advansed
~('rvices Should J,~c A Vital Compnnent of the QSS Tests

NorthPoint is a competitive local exchange canier ("CLEC") focllsed eXClusively on the

dclivel)' ofbro(l.db~nct DSL to 51"'111 business and residential custom~rs. NorthPoint holus :l Service

Provider Ccniticatc of Operating Authotity in Texas. NorthPoint also has sllccessfully deployed

Syrnmetric Digital Subscriber Line ("SDSL") services in lwenty four markets ;lcross the countly.

In Seclion 4.2.1.1.3 of the Interim RCP011, TelcorcJia's description of its xDSL.testing for the

._---_._--_._----~._--_._----------------------



Functionality Test is misle~ding and should. be cOlTc~cted. Telcordia describes the test associated

with ass capi.lbilities for xDSL technologies. The description is flawed in the following respects;

• The Interim Report erronoously states that DSL services are "new," and thus,
"standard guidelines" do not exist. Interim Repolt at 4-5. However, NorthPoint has
been deploying DSL-based services llsing SWBT unbundled network elements
C'UNEs") and S\VBT's ass since Febntary 1999. Further, the prc r ordcringlprc-loop
qualitication processes necessary to support NorthPoint's provision of SDSL have
been utilized by SWBT for m~ny years to support SWBT's ISDN offering. Finally,
claims of a lack of standards should not be used by Tclcordia or the Commission as
a reason to t\pply less than the parity standards set forth in tbe Act. Indeed the FCC
has already clnrified that an absence of standards is no excuse for failure to offer, -
CLECs nondiscriminatOl)' access to ass.'

• SWBT's ADSL service offering is not "limited." Interim Report at § 4.2.2,1.3
Instead, SWBT itself has announced an "aggressive" roll-out of ADSL across the
State, where it expects to pass over 2 million customers by the year 2000. Data
CLECs, \vhieh are purcho.sing SWBT's unbundled loops, hav~ no choice but to usc
SWBT's ass to provision competitive DSL services. Telcordia's scrutiny of these
OSS is neccss;try to help en!)ure th<1t CLECs, lik~ NorthPoint, are provided an
opportunity to compete with SWBT to offer DSL services to.

• Tclcortlia could not evaluate SWBT's ass with respect to processing SDSL, because
NorthPoint is not pennitted to submit SDSL orders to SWBT. 2 The orders froln
which NorlhPoint provided data to Telcordia am nothing more than a pem'll1talion
of SDSL services, using only ISDN ordering procedures. In alkmpting to patch
together [l means to provision SDSL services, NonbPoim can only order ISDN loops
from SWBT. However, if ISDN loops (lre provisioned over fiber, the orders are
c,mccle:d, ::lS they ,ire: incompatible with SDSL services. Therefore, the Interim
RCP011's statement that NorthPoint has submitted SDSL orders for testing is correct
and must be modified.

See. 111 tilt! M(lU('r of Ap[ili~·ation of Be/South Corpora/ion. BellSouth TelC'col/lm~(Iljcaliom, Illc .. /lnd
Rc/lSutlth Long DIS/aile,,', IlIc, for P"t"'i~iOIl of In-Regio/l, InlerLI1TA Services III /'ouisial/(I. CC Docket No. 98.121,
fCC 98·271. AlclJ/()ralldclI/l Opillion and Order. ,; 137. (ReI. Oc(ob~r 13, 1998), which Sl:llcS, in pal1: ~ ...:J. BOC must
pro\'id~ llondiscrimin:lti011 ;}CCC5S to [IS ass functIons irrespective of the existence of, whether it complies witb, inc..!uslTy
standards. "

NonhPoint origil1J.lly OPI¢(i into the I\.T&T/SWBT Jnten::onnechon Agn:cIllenL This Agreement is not
sllflicient to support :J. me:lningful provision of xDSL·b3SLd services on :1 long teml basis. Bd;luse-of customer demand,
~()r!hPoint h.15 .1Hempt~d 10 utilize this a~rcemcnt on <l limited basis until it cJ.n compkre ncgolilllions or ;&(bitrali')11 with
S\VBT. Unllilhen, No! 1!t{\1lnt has h:ld 10 lise only tho~c provisions in the agreement, \\hich did not include :my tenn5,
conditions, or r,\l~) for -"DSl. kclulologics, and ct:rl<linly 110 DSL.spccific OSS capabilities.
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II. L09..n-PI~lific~tionPro('es~ and Testing is Incomplete.

A. AMeaQingfu( Loon Pre-Qualification for (LEes Doe.s Not Currently £xj~t, and
There(nre C~lnl1ot he Tested.

The FCC sta!(ld in its August 1998 Advanced Services Order the following:

"Under our existing rules, incumbent LEes are also required to
provide competing carriers with nondiscriminatory access to the
operalions support systems (OSS) functions for pre-ordering,
ordering, and provisional loops. [Citation omitted]. Ifnew entrants
arc to 1,avc meaningf111 opportunities to compete, they must be able
to deh~mlille during the pre-ordering process, whether or not a loop
is capable of supporting xDSL-based services. (Citation omitted]. An
incumbt)nt LEe does not meet the nondiscrimination requirement if
it has the capability electronically to identify xDSL-capable loops,
either on on individual basis or [01' a slower and more c\.11l1bersomc
process to obtain that in fonnation."J

It is critical for any test that PUrpOlts to dctennine "OSS readiness" to consider whether the processes

thnt arc being provid~d to the CLEes are at p.1rity. For DSL carriers, such as NotthPoint, the first

compon0nt of the process is to obtain adequate, timely, and meaningful loop pre-qualification

infol111a(ion that wOLlld enable a CLEC to make infonned decisions in the pre-order phase. Loop

prc-qu;:IlifiC:ltiOT\ infollllMion should include loop gauge, presence of bridge taps (including number,

length, and approximate location), presence and number of load coils, repeaters, pair-gain devices,

digital loop carriers. digital added main line devices ("DAML"), or other similar devices, and the

:wailability of alternate copper to serve the end user, Without such infoffi1ation, CLEC service

representatives do not know whether they can provide DSL services to potential end users. As

3 See, Deployment ofWirdinc Services Offenng Advanced Teleconununicatjons Capability, CC Docker No.
98-147. Me/no/"(wdllnl Opinion & Orda & Notice ofProposed Rul~makillg fCC 98-188. r~leascd Aug. 7,
1998, al'of/able al 1998 WI. 458500 C'AdvanC{'d Sa....icl?s Order") llt ~56.
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expl:\ined ~bovc in the August, 1998 Advanced Services Order, the FCC recognized that this

illforrll:Hion was needed during the prcordcr phase. The problem, however, is that NorthPoint cannot

obtain this infonllation on an electronic basis (even though SWBT representatives have electronic

acce$~ to th~ir electronic databases which cont~in this infoln1ation). Furthcln10re, NorthPoint also

canllot obtain this infomlation through efficient manual processes. Accordingly, any conclusion that

SWDT's OSS provide CLECs a meaningful opportunity to compete would be inappropriate and,

indeed, false.

n. :rhe- Pre-Order MQnitorjng Myst be Re-TclSted Using More Accurate Standards.

Section 4.5.1.2 of the Interim RE:port recognized that Telcordia would have to hmonitor"

Cf .EC pre-ordeling activities in the Pre-Test Phase. Telecordia also represented at the workshop that

it would have to actually monitor (be present) on the CLEC-side of the pre-ordering process to

determine whether the SWBT ass fllnctiol1:llity was ~dequate_ NorthPoint fully supports this

conclusion.

ClltT~ntly, SWBT's electronic loop pre-qualification tool only offers Do "red, yellow, green

light indic~(or," which is merely an educated guess of whether DSL can be provisioned on a

particular loop based on thc approximate loop length. Tills is insufficient, and is inconsistent with

the FCC's guidelines. As stated above, to reliably determine whether DSL can be provisioneu on

a particllLlr loop, a CLECs must first identify loop gauge, presence of bridge taps (including ntnnber,

length, anu ~pproximate location), presence and number ofload coils, repeaters, pair-gain d~vices,

digilalloop carriers, DAMLs, or other similar devices. CLECs only have access to information via

the manual K 1023 process, which requir~s CLECs to wait several days to receive the response. In

4



contrast, SWBr has electronic access to this mor~ detailed loop qualification infoInlltion. Indeed,

it appNlrs that SWBT engineers have electronic access to SWB'f databases thal enable SWBT to

make its own deployment decisions. Therefore, lhe re-test should not only evaluate how CLECs

nccess such loop qualification infoml:1tion, but it should also ascertain how SWBT's engineers,

service managers, support staff and/or service representatives obtain the loop qualification from the

underlying electronic databast's.

C. Telcor.dia's tuterirn Concl"siotls Do Not Reflect Northfoint's "Real \VorJd"

Ewerlen~c.

The Interim Report contains Telcordia's apparent interim conclusions for the Provisioning

capabilities ofSWBT's OSS. Interim Report at §4.5.4.3. Tclcordia recognized that it did not have

either time or sufficient orders to make any dispositive conclusions. Telcordia then reserves its

ability to nlakc fUrlhte:r conclusions at ~ later time. As a result, NOl1hPoint also reserves the right to

comment on Telcordia's subsequent findings; pa11icularly in light of the j1l1portanc~ ofSVvBT's DSL

oss rllnction~\Iitic$ and capabilities.

Even with Telcordia's admission that it was not able to make interim evaluations or

conclusions, Telcordia makes an unfounded conclusion that SWBT's process [or "DSL loop

validation and Business Rules associated with the LSR generation were completed by (SWBT] in

a reasO/lable period of time for the CLEC to place ADSL orders." (emphasis added) NorthPoint

completely disagrees and c:'In tind no basis for Telcordia's conclusion in this regard. This is$Uc is

of vital importance to the Commission's review of pre-ordering and ordering for DSL.

Telcordia'5 statement is Hawed and should be clan tied. First, Telcordia does not define
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"rc3sonabk: tim~," therofore, it is not clear what standard Tekordia applied. Second, NorthPoint's

experience in almost cvery instance has been that SWBT's processes associated with loop

qualitic:uiol1 are Dill reasonable, nor contain re<lsonab1e response times. In fact, NonhPoint's ability

to provide service to its customers is often plagued with delays Q.nl~ because of SWBT's inadequate,

lengthy. and cumbersome loop ordering process. Third, it is inappropriate, as Telcordia has done,

to detine/test these processes only for ADSL. Either Te1cordia has lumped all xDSL technologies

into ADS L (which would be incoJTect). or Tclcordia is only looking at SWBT's OSS capabilities

for pre-ordeling, ordering/provisioning, maintenance and repairs, and billing for only ADSL (which

also would be elToncolls). For proper review, SWBT's ass should be tested for each fonn ofxDSL

technology, and each technology should not be categorized only under ADSL. Conversely, it would

be inappropriate, and indeed misltading, if TcJcordia QD~ tested SWBT's ass for provisioning

ADSL. CLECs arc not limited to their deployment of xDSL-bascd services by SWBT's ADSL

offering. Moreover, CLECs CrtIlllOt be limited in obtaining electronic real time ass access by

SWBT's limited ass offt:rings. The bottom line is that Te1cordia's interim statements and apparent

1imited view of DS1- testing must be modified significantly to provide the Commission with a more

<"Iccurate picture orthe facilities of S\VBT's ass capabilities.

Ill. Conclusion

NorthPoint appreciates the opportunity to provide these comments on the Interim Report.

t\or1hPoint's primm)' concerns throughout those comments is one of accuracy, as well as ensuring

that the OSS testing is me:mingful. The st41nd;;lrd for any ass testing and compliance with the § 271

checklist is p::uity. Today. North.Point does not have parity with SWBT's ass for deploying xDSL-
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based services. Telcordia's Interim Report should reneet those inadeqllacies, as well as ensure the

Commission prop~rly understands the limited nature of what SWBT allows DSL carriers, such a!i

NorthPoint, to deploy. NonhPoint intends to continue as a test participant in this process to provide

imponant experiences with SWBT in Texas. NorthPoint expects to file comments on the Final

Report, as that report will contain, for the first time, Telcordia's analysis of DSL test results.

Nortl-1Point slands ready to assist Tekordia and the COlnmission in the Re-Test Phase and

preparation of the Final Report.

Respectfully submitted,

Dinec:n J. Majcher
Katherine K. Mudge
SMiTH, MAJCHER & MUDGE, L.L.P.
816 Congress Avenue, Suite 1270
Austin, Texas 78701
(S 12) 322-9044
(S 12) 322-9020 (tdecopier)

BY:~~~~
Katherine K. Mudge ~~'it{
State Bar No. 14617600 '--
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CRRTI FlCATE OF SERVIC~

I hereby c(;I1i fy that a tnle and correct copy 0 f the foregoing docum~nt was served on all
p~rties of record via hand-delivery, first-class mail, or telecopier this 2nd day of August, 1999.

Ka'he,inc K. Mudge ~~
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